
 1 

IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
 

UNITED STATES OF AMERICA  ) 
      ) 
v.      ) No. 16 CR 575 
      ) Judge Thomas M. Durkin 
JOHN ROGERS    ) 
 
SUPPLEMENTAL SENTENCING MEMORANDUM AND MOTION FOR VARIANCE 

FROM SENTENCING GUIDELINE RANGE 
 

 Since Rogers’ earlier Sentencing Memorandum requesting a 60-month sentence, this case 

has changed -- mostly for the worse for Rogers, but, in some ways, better for him. In this 

supplement to his November 5, 2017, Sentencing Memorandum, Rogers suggests that a 

substantial variance from the guideline range is still warranted.1 

 I. The Bond Revocation Hearing and Its Aftermath 

 Rogers’ initial Sentencing Memorandum detailed the nature of his offense: a history of 

passing off as real forged celebrity autographs and sports mementos and lying to investors to 

help fund a legitimate and important business. He ran out of money after lying to one investor to 

pay another, and then another, and so on until the business collapsed .2 Search warrants were 

executed in January 2014. Rogers immediately admitted his guilt and entered into a cooperation 

agreement.  

                                                
1  Rogers asks that the Court incorporate the original Sentencing Memorandum into this document. 
 
2  In April 2015, the Sentencing Commission amended the Application Notes to U.S.S.G. §2B1.1 to clarify that, for 
the purpose of determining the amount of loss from economic crimes, “intended loss” means “the pecuniary harm 
that the defendant purposely sought in inflict.” The Amendment served to make clear that his was a subjective 
determination – what amount did the defendant subjectively intend the victims to lose? As we argued in our initial 
Sentencing Memorandum, Rogers did not subjectively intend for any of the investors in the photo-digitation 
business to lose money.  
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Things went well for the next two and a half years, or more. Then, in October 2017, just 

before Rogers was to be sentenced in November, his girlfriend alleged she and Rogers were 

involved in a domestic disturbance.3 The FBI interviewed her, and, while the timeline is a little 

murky, the FBI investigation showed that in late 2016 Rogers had a local engraver make fake 

nameplates for sports trophies, and, later in 2017, that he, his girlfriend, and a friend were 

manufacturing fake memorabilia. The government called for a conference with Rogers, as was 

its prerogative under the cooperation agreement, and confronted Rogers with the new allegations. 

Rogers denied he committed any new crimes. The government then brought the new information 

to the Court’s attention, and a release-revocation hearing was held on November 20, 2017. 

Rogers did not testify. But, he put the government to its burden, and the Court found probable 

cause to believe Rogers committed criminal conduct while on pre-trial release and detained him 

pending sentencing.  

The time at the MCC has been good for Rogers. At sentencing, Rogers will tell the truth 

and admit to his post-plea fraudulent conduct. A great deal of the misconduct is true; some is not, 

but Rogers will explain his post-plea conduct to the Court in allocution at sentencing. The short 

story: after Rogers met his girlfriend, her sister asked him to reproduce a fake Diane Arbus 

photograph for her to display in her home, a so-called “fantasy” item.4 More and more fantasy 

items were manufactured, and Rogers began to market the items, but only as replicas. An 

                                                
3  The police report was introduced at the bond-revocation hearing. The girlfriend alleged an act of violence; Rogers 
alleged she had become hysterical, and he took a knife from her when she threatened to kill herself. The police 
found no injuries on the girlfriend, much less any consistent with her version. Rogers was not arrested or charged. 
 
4  S.A. Brusokas testified that “fantasy” items are well-known in the trade. They are manufactured replicas of real 
items that the owner keeps only to display, not to sell.  
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acquaintance in the business took one of the pieces (the Celtics basketball) and sold it as real. 

Rogers then manufactured the Super Bowl I football and helped the girlfriend market it.5 Rogers 

was then in too deep, and he began to knowingly put fake items on the market through his 

girlfriend and the acquaintance. 

Rogers has battled a drug addiction for a good part of his adult life. After his cooperation 

began in January 2014, Rogers relapsed around the time he met his new girlfriend and 

voluntarily checked into a detoxification program. Later, his random drug screenings became 

less frequent, and he relapsed again. Making matters worse, his girlfriend was a user, too. At the 

height of the new fraudulent conduct in October 2017, Rogers tested positive for cocaine. During 

the new scheme, Rogers’ doctor prescribed him Adderall. Rogers was suffering memory loss 

(probably due to the head injuries from playing college football, which we discussed in our 

original sentencing memo), but the doctor prescribed him Adderall, an amphetamine-based 

stimulate used to treat Attention Deficit Hyperactivity Disorder. A side effect of Adderall can be 

“new or worsening psychosis (unusual thoughts or behavior), especially if [the patient has] a 

history of depression, mental illness, or bipolar disorder.” See www.drugs.com/adderall. 

(Remember, Rogers was diagnosed in 2002 with hypomania, the manic side of bipolar disorder.). 

The cocaine relapse and the Adderall prescription were, no doubt, contributing factors to the 

irrational decision to engage in the post-plea misconduct. 

Before the revelations of Rogers’ post-plea offenses, the government intended to ask the 

Court for a 50% departure below the low-end of the guideline range and recommend a 94-month 

                                                
5  Rogers purposely sabotaged the deal. He and the prospective purchaser were both experts in the field and had 
many dealings with each other in the past. Rogers knew the ball would not pass an inspection, and it didn’t.  
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sentence. The PSR recommended a sentence of 84-months. The report found that a variance was 

warranted because: Rogers reached a mature age (44) without any prior convictions; Rogers will 

suffer not only a felony conviction, but a tarnished reputation; and, Rogers suffered from a 

substance-abuse addiction that led to poor decision-making and the destruction of his marriage. 

Rogers recommended a 60-month sentence. Not only did his drug addiction lead to poor-decision 

making, but the likelihood that he had suffered brain injury from his concussions while playing 

college football was, we argued, another contributing factor to his crimes. 

The sentencing guideline range is now 240 months, the statutory-maximum sentence. The 

PSR has withdrawn the three-level reduction for acceptance of responsibility, resulting in a total 

offense level 39 and a guideline range above the maximum for wire fraud. It now recommends a 

term of 144-months imprisonment. The government has withdrawn its substantial-assistance-

downward-departure motion. It has not yet made a sentence recommendation, but it is sure to be 

significant.6 The aftermath of the bond-revocation hearing is cataclysmic. 

 

 

II. Additional Variance Evidence 

I found it difficult to get character letters for my original Sentencing Memo. As his father 

and I walked from the Courthouse after the revocation hearing, Mr. Rogers began to describe 

many of his son’s prior good deeds that Rogers had not told me about. I asked his father to gather 

                                                
6  Despite the 2015 amendment to section 2B1.1, many federal judges remained concerned that a loss-driven 
sentence produces draconian sentences for first-time, non-violent offenders. See e.g., Mark W. Bennett, Justin D. 
Levinson, & Koichi Hioki, Judging Federal White-Collar Fraud Sentencing: An Empirical Study Revealing the 
Need for Further Reform.  

Case: 1:16-cr-00575 Document #: 32 Filed: 12/17/17 Page 4 of 8 PageID #:451



 5 

more letters for this memorandum, and when I received them I realized why it had been so 

difficult. His parents’ letter to the Court explains, “In fact, [Rogers] didn’t want to ask anyone to 

write a letter on his behalf because he felt like he would be bothering them and he felt like he had 

already done some bad things and he just didn’t feel right about asking people to write letters.” 

In the first sentencing memorandum, we described how Rogers has suffered intense 

public opprobrium in this small community, suggesting to the Court that this was a form of 

punishment to consider in determining whether a sentence below the guidelines was warranted. 

Cynthia Walker now describes for the Court how happy she was when Rogers attended her 

father’s funeral knowing how “[i]t was very hard for [Rogers] to walk in there with the hundreds 

of people who knew his story.” She continues: “My brother loves him so much, he asked him to 

sit with the family. He refused because he did not ‘want ya’ll to look bad having a person like me 

sitting with a family like yours.””  

The new letters show a side of Rogers I wasn’t able to fully explain in my original 

memorandum. For instance, his parents tell the story how Rogers raised $100,000 to help a high 

school football player who, because of a game injury, was rendered a quadriplegic. Mrs. Walker 

wants the Court to know how Rogers and his family took care of her when her husband was sent 

to several deployments in the desert and how happy her father was to receive a letter from 

Rogers when her father was placed in assisted living and feeling down. Allison Wike, Rogers’ 

sister, tells the story of how Rogers and some college buddies picked up a hitchhiker, took care 

of him, and asked that the hitchhiker stay in touch to let them know how he was doing. Rogers 

later received a letter from the hitchhiker expressing how grateful he was and letting Rogers 
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know he was doing well. Ms. Wike also says how Rogers would take a severely autistic student 

to the movies and how much his mother appreciated that Rogers would give her a much needed 

break from being her son’s only caregiver. One final story from Ms. Wike: a low-income family 

that Rogers’ parents knew lost an infant. Because the family had no means, the funeral home 

intended to bury the child in a Styrofoam box. When Rogers found out, he bought the family a 

proper infant’s casket to bury their child in. Mrs. Wike says, “Though still very difficult, the 

relief the family felt from John’s kindness made a heartbreaking situation somewhat easier.” 

Rogers devoted a lot of time to the North Hills Services, a non-profit institution taking 

care of children and adults with developmental disabilities. It’s Executive Director, Stacy-Lynn 

Hobby, tells how Rogers became close to one of the developmentally delayed adults, Bobby, 

letting him become Rogers’ assistant coach in a youth athletic league and becoming a life-long 

friend and mentor. She attached several photographs of Rogers and Bobby to her letter. Anthony 

Cantrell describes how Rogers “led the league” in volunteerism for the North Little Rock public 

schools, even though his children went to school in Little Rock. Other letters describe Rogers’ 

contributions to various institutions, but, more meaningfully, the positive impact Rogers has had 

on many individual lives.  

In the earlier memorandum, we posited that Rogers has been significantly punished, not 

just from the local vilification, but also from the loss of a successful business and the loss of his 

reputation. The destruction of his family is a significant punishment, as well. Since Rogers has 

been detained, Blair Allen has been helping take care of Rogers’ oldest son, John Matthew. She 

describes what an outstanding you man John Matthew has become and how she has “seen the sad 
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eyes of a young man whose hero has fallen.” She concludes: “We know that John did many 

things wrong. But, I can tell you that, by knowing his son, he did many things right.” 

Rogers is a complicated man. On one hand, he’s hurt many people. On the other hand, 

he’s helped many more people, not because he had the money to help, but out of the nature of his 

heart. In January 2014, he began to cooperate and assisted the government in several cases; but, 

after two or more years of doing right, he slipped back into criminal conduct.  He’s faced the 

demons of drug addiction and got help, but he’s relapsed at least twice. He lied when he was 

confronted with the new allegations, but, once again sober, he’s come to his senses and will 

accept responsibility for what he did. Is it too little, too late, or is it better late than never? Again, 

it’s complicated. 

III. Self-Surrender 

On a final note, Rogers’ father, Ron Rogers, requested that I ask the Court to allow 

Rogers to be released into his third-party custody during the designation process so Rogers can 

spend that little time seeing his children and family. In addition to a third-party custodian, the 

Court could order electronic monitoring or home detention, or both. 

 
      Respectfully submitted by, 
 
      /s/ J. Blake Hendrix      
      J. Blake Hendrix 
      Arkansas Bar No. 86066 
      Fuqua Campbell P.A. 
      Riviera Tower 
      3700 Cantrell Road, Ste. 205 
      Little Rock, AR 72202 
      (501) 975-7123 (direct dial) 
      bhendrix@fc-lawyers.com 
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CERTIFICATE OF SERVICE 
 

I hereby certify that on December 17, 2017, this document was filed with the Court’s electronic 
filing system, which shall send electronic notification of this filing to all counsel of record 
 
      /s/ J. Blake Hendrix      
      J. Blake Hendrix 
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